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Judicial Procedure and Challenges of Proving Municipal Civil
Liability in the Iranian Legal System

Mehdi Afshar *

Abstract

Iranian judicial procedure in the field of municipal civil liability, especially in the
interpretation of Article 11 of the Civil Liability Law, is fragmented. This article aims to
examine judicial analyses and provide evidentiary solutions in lawsuits against
municipalities. The research method is descriptive-analytical, and data was collected and
analyzed from the opinions of the Administrative Court of Justice, the Supreme Court, and
jurisprudential texts. The results show that the ambiguity in the concept of "defect of means"
and the unfair distribution of the burden of proof are among the main causes of the
ineffectiveness of compensation in municipal lawsuits. Some opinions consider the liability
of the municipality to be absolute, while others consider it subject to the proof of the
employee's fault. Amending Article 11 of the Civil Liability Law, a comprehensive definition
of defect of means, and transferring the burden of proof to the public institution are among
the solutions to achieve restorative justice in the Iranian legal system.

Keywords

Municipality; Civil liability; Defect of means; Burden of proof; Judicial Procedure.
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