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The Role of Force Majeure in Contracts from the Perspective of
Islamic Jurisprudence and Law

Abstract

A jurisprudential and legal analysis of the rule "subject matter sold before delivery"
(mabi* gabl al-gabd) and the impact of force majeure on contracts—particularly
agency contracts—highlights the importance of accurately identifying the conditions
under which a contract may be rescinded. In the realm of sale contracts, if a part of the
subject matter perishes before delivery and without the buyer’s fault, it constitutes a
breach of obligation that may justify termination of the contract. The nature of the
sold item—whether specific (mu‘ayyan) or generic (kulli)—plays a decisive role in
determining the right to rescind.One legal challenge in this context is whether the
partial loss of the subject matter renders the contract voidable or whether it remains
binding, and whether the seller is still obliged to deliver the remaining portion. This
requires a detailed examination of the contract terms.In agency contracts, force
majeure events also play a significant role. If the execution of the contract becomes
impossible due to factors beyond the control of the parties—such as natural
disasters—the agency contract is automatically terminated. This illustrates how
external, uncontrollable elements can influence the fate of contractual
obligations.Overall, a thorough understanding of the "sold before delivery" rule and
the legal effects of force majeure on contract execution—especially in agency
agreements—is essential. Decisions regarding the rescission or continuation of
contracts must be made with careful reference to contractual provisions and the
relevant jurisprudential and legal frameworks. Such analysis helps prevent legal
disputes and promotes sound, lawful decision-making.

Keywords

Rule of subject matter sold before delivery, partial loss of goods, sale law, force
majeure, agency contract




