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Abstract
This research adopts a descriptive-analytical approach to examine the challenges of exempting fathers
from gisas (retaliation) in cases of filicide under Article 301 of the Islamic Penal Code of Iran. Findings
from authoritative sources indicate that the jurisprudential rule "La Yugad al-Walid bi Ibnih" (a father
cannot be retaliated against for killing his child), although based on valid narrations, conflicts with
Quranic principles (such as Verse 178 of Surah Al-Bagara), public interest, and Article 6 of the
Convention on the Rights of the Child. Additionally, statistical analysis of judicial cases over the past
decade reveals a 40% increase in filicide cases in Iran, highlighting the inefficacy of current
punishments (diyah [blood money] and ta’zir [discretionary penalties]) in criminal deterrence.
This study seeks to answer the following questions:
LIs the exemption of fathers from qgisas in filicide compatible with the fundamental principles of
criminal justice and public interest in modern Iranian society?
2. Can a comprehensive model for reforming Article 301 of the Islamic Penal Code be designed without
violating Sharia principles?
To address these questions, the study proposes the "Theory of Balancing Interests”, integrating five
jurisprudential rules:

1. La Darar wa La Dirar (no harm or counter-harm)

2. Nafy al-Sabil (preventing domination of non-believers)

3. Al-Tazaahum (conflict of interests)

4. Hifz al-Nizam (preservation of social order)

5. Maslahah (public interest)
The research examines three levels—Iegislative, judicial, and preventive—to reconcile tradition and
modernity. The ultimate goal is to provide a reference document for researchers, legislators, and
judicial authorities.
Keywords
Family Law, Filicide, Paternal Retaliation, International Convention on the Rights of the Child,
Dynamic Jurisprudence, Public Interest
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