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Abstract

The objections raised by the Guardian Council regarding the Islamic Penal Code of 2013 led
to the inclusion of a type of punishment called "explicitly prescribed ta'zir punishments” into
the framework of Iran's criminal legal system. The lack of a comprehensive definition for this
Sharia-based term in law and Islamic jurisprudence has resulted in ambiguity within the law
and inconsistencies in the rulings of judicial authorities. Consequently, this has led to
negative outcomes, including the potential violation of defendants' rights, as according to
Note 2 of Article 115 of the Islamic Penal Code, this punishment is exempt from many
mitigating provisions. Thus, in this article, the author has sought to first explain this
jurisprudential concept to provide an interpretation aligned with the Guardian Council's
perspective. The article then discusses two criteria: according to the first criterion, explicitly
prescribed ta'zir punishments are considered equivalent to hadd punishments and their
instances should be determined based on Article 220 of the Islamic Penal Code. The second
criterion emphasizes the principle of strict interpretation in favor of the accused, limiting such
punishments to clearly defined cases. Ultimately, the conclusion drawn is that the
establishment of this institution contradicts the criminal policies of Islam.
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