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5. International Commission on Intervention and State Sovereignty (ICISS)
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15. Fact- finding
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18. Peremptory norms (jus cogens)
19. Normative mediator
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The Responsibility to Protect Doctrine in the Practice of the
Human Rights Council: Legal Challenges with Emphasis on the
Human Rights Crisis in North Korea

Abstract

The doctrine of the Responsibility to Protect (R2P), as an emerging norm in international law,
obligates states to protect their populations from international crimes and mandates the global
community to intervene when states fail or are unwilling to do so. This article, using a
descriptive-analytical method and focusing on the case study of North Korea, examines the
role of the United Nations Human Rights Council (HRC) in implementing this doctrine. The
main question is how the HRC can operationalize R2P and what challenges it faces. Findings
indicate that the HRC plays a significant role through early warning and monitoring (e.g.,
Universal Periodic Review) in prevention, providing accurate information (e.g., reports from
commissions of inquiry) in response, and human rights monitoring in transitional justice
during reconstruction. The HRC emphasizes primary responsibility in its resolutions, which
can help norm consolidation. The North Korea case study highlights the HRC’s ability to
document widespread human rights violations and provide tailored recommendations.
However, in severe humanitarian crises, recommendations often lack enforcement
mechanisms and depend on the Security Council and states’ willingness, limiting practical
outcomes. The HRC’s effectiveness is challenged by jurisdictional limits, the non-binding
nature of resolutions, and political selectivity in R2P-related resolutions (e.g., Myanmar,
Palestine, and Gaza). It is suggested that the HRC strengthen regional cooperation, parallel
accountability mechanisms (e.g., promoting universal jurisdiction or targeted sanctions), and
develop a global human rights violation index to reduce political selectivity, enhance
legitimacy, and bridge implementation gaps.
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