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Civil liability in Islamic jurisprudence and private law:
comparing the rules of civil liability in Islamic jurisprudence with
other legal systems and its effect on compensation

Ashraf al-Sadat Razavi de Jamali !

Abstract

Civil liability is that if a person causes damage to another person, that person is obligated to
compensate the other person's damage and has civil responsibility and is a guarantor. Civil liability, as
one of the basic elements in legal systems, deals with compensation for damages caused by acts or
omissions of individuals. In Islamic jurisprudence, this concept is based on moral and religious
principles and has its own rules. Civil responsibility is mentioned in jurisprudence and in the speech
of elders and religious scholars, and it can be said that jurisprudence presented it before it was written
in legal books and as a law. Liability in jurisprudence is based on loss. Because it is despite this
relationship that responsibility can be applied. In Islamic law, as long as it is customary to attribute
undue harm to someone, he becomes the guarantor of compensation. This article examines the rules of
civil liability in Islamic jurisprudence and compares it with other legal systems, especially the private
laws of Western countries. The effect of these rules on compensation is also analyzed. Considering
the existing differences, this article seeks to clarify the challenges and opportunities in the field of
civil responsibility.
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